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Medical.�s statements were fundamentally different from previously reported
statements. [Citations.] The court must, therefore, weigh the prejudice derived
from the new evidence against the probative value of the evidence. (People v.
Zapien, supra, 4 Cal.4th at pp. 955-956; People v. Gil, supra, 63 Cal.App.4th at

pp. 680- 681.)” (People v. Avila (2006) 38 Cal.4th 491, 589.) Here, the
declarations of defendant are not new evidence per se because he does not

contend his declarations are fundamentally different from prior statements. The
only problem defendant has is that the witness did not testify to statements he
made in his prior declaratory judgment proceeding. This does not allow us to
assess whether the statements were probative of defendant’s credibility or

truthfulness. Indeed, it appears defendant is trying to argue that his testimony
was truthful and the previous statements were not. But this claim goes to the

weight of defendant’s testimony, rather than its admissibility, and this court has
concluded his statements were properly admitted to impeach his credibility.
(People v. Avila, supra, 38 Cal.4th at pp. 589- 590.) 25 C. Double jeopardy

Defendant contends that admission of the declaratory judgment documents for
the purpose of impeaching his testimony violated the Fifth Amendment

guarantee against double jeopardy because this impeachment evidence was
substantially similar to his testimony 6d1f23a050
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